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BASIC PRINCIPLES OF GOVERNMENT 
 

RULE OF LAW 

ORIGIN 

The theory of the Rule of law was propounded in 1885 by A.V. Dicey. The 

theory stressed on the superiority of the law as administered by the ordinary law 

court of the land. The rule of law forbids arbitrary use of power. 

 

Definition of Rule of law 

 The Rule of law can therefore be defined as the principles and procedures 

of protecting an individual against arbitrary rule and government. The rule of law 

implies ‘ruling or governing according to the law”. It stipulates that all the actions 
and activities of the government and individuals in the state must be in line with 

the provisions of the law. 

 It is a concept which states that individuals, persons, and government shall 

submit to, obey and be regulated by law and not show any arbitral actions. 

Principles or Attributes of Rule of Law 

There three principles or attributes of rule law;      

1. Principle of Equality before the law: This principle implies that everybody 

is placed equal before the law, no matter the rank or position. All are 

subject to the law both the ruler and the ruled, the rich and the poor. 

2. Supremacy of the law: This means that nobody is above the law. Nobody 

should be punished unless the offence is established in court and an 

offender should be punished according to the law when found guilty. 

3. Principle or Right to personal liberty: This states that all citizens have some 

inalienable rights and these personal right and liberties should be 

safeguarded unless where there is a breach of law. 

Fundamental Human Rights 

Meaning 

Fundamental Human Rights are those natural or inalienable rights and 

privileges which are enjoyed by citizens of a country. It can also be defined as 

the legal claims or entitlements which every citizen enjoys in a state or country 

and which the state has an obligation or duty to protect and guarantee for the 

citizen. 

Universal Declaration of Human Right was adopted by UNO in 1948. 
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 Some examples of human rights include; freedom of speech, right to life, 

right to personal liberty, freedom of movement, freedom of religion, right to 

education, right to fair hearing, right to own property etc. 

Means of safe guarding fundamental Human Rights 

1. The judiciary should be free and independent to give fair hearing and ruling 

in all cases involving human rights violation 

2. Press freedom should be upheld and encouraged so that the mass media 

could report and criticise all cases of human rights violation in society 

3. Fundamental human rights should be entrenched into the constitution. 

4. Legal Aids should be provided for citizens to defend their rights whenever 

such rights are trampled upon. 

5. Citizens should be enlightened / educated about their rights 

6. Establishment of human rights commission e.g. Ombusman, public 

complaints commission to assist the citizens to lodge complaints about the 

violation of their rights 

7. The principles of rule of law should be encouraged by the government 

8. Respect for international laws and conventions on human rights 

9. Enforcement of law and order should be carried out by well-equipped 

corrupt free law enforcement agents. 

Limitations to rights of citizens 

1. Rights of citizens should be curtailed in the interest of the state, public 

health and for the protection of rights and freedom of other citizens 

2. Rights to dignity of human/ person can be limited by law enforcement 

agents, culture, disaster, poverty etc. 

3. Right to freedom of thought, conscience and religion can be limited by the 

type of government in power, parents; community etc. 

4. Right to freedom of expression and the press can be limited by laws of 

slander, libel type of government in power, law enforcement brutality etc. 

5. Right to peaceful assembly and association can be limited by war, 

declaration of state emergency, disease, etc. 

6. Right to freedom of movement can be limited by police arrest and detention 

of suspects, imposition of curfew etc. 

7. Right to own property can be limited through order in public interest, 

declared state (socialism) etc. 

8. Right to vote and be voted for can be limited by, detention, previous 

criminal records, insanity, age, sex, declared bankruptancy etc.   
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3RD WEEK 

SEPARATION OF POWER AND CHECKS AND BALANCES 

 

 The theory of separation of power was propounded by a French philosophy 

named Baron de Montesquieu. In his book Espirit des lois (1748) meaning ‘the 
spirit of laws’’. He explained that the fusion of political powers in one person or 
body of persons could lead to tyrannical rule. He stressed that it will be dangerous 

to entrust to a single person the power to make laws, interpret the laws and punish 

the offender. This would definitely corrupt the individual. 

 Therefore, separation of power simply means that the three arms of 

government e.i. legislature, executive and judiciary are separate agencies and 

should be independent of each one another. 

 The principle of checks and balances refers to the power of checking the 

activities of the other organs of government by each of the three arms of 

government. While the political power in the state is split into three i.e the 

legislature, executive and judiciary; each of these arms are interdependent on one 

another. Each arm exercises control on the others. Each of the arms is also a 

watch-dog on  each other. 

 

Relationship between Separation of powers and checks and balances 

1. Checks and balances enhance the principle of separation of powers 

2. It ensures the separation of powers between the three organs of government 

and ensures that their excesses are cut down to ensure stability. 

3. Both prevents dictatorship of one organ over another or on the citizens’ 
rights and liberty 

4. They ensure order and efficiency in government.  

Extent of separation of powers under presidential system of government 

1. There is no fusion of power between the executive and the legislature. The 

two organs are separated both in functions and ownership 

2. Ministers do not belong to both organs-any legislators applied a minister 

must resign as a member of the legislation 

3. The president is elected not appointed from the parliament. 

4. The legislature cannot dismiss the entire cabinet but can remove the 

president through impeachment  

5. The legislature and the judiciary are not controlled by the executive 

Extent of separation of power under parliamentary system of government. 

1. A legislature can be a member of the cabinet executive arm (i.e fusion of 

power) 

2. The legislature can vote through a vote of no confidence and terminate the 

tenure of the executive 

3. The executive have control over the legislature and judiciary as the 

majority party 

4. The executive is collectively responsible to the parliament  
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Representative Government 

 Representative government refers to as government where the people 

participate in choosing their leaders through periodic, free and fair elections. It is 

a democratic government in which the citizens elect representatives who act as 

their agents in law making and implementation. 

 In this system of government, the representatives are elected by the people 

to speak for them and protect their interest. 

Advantages of representative government 

1. It allows the populace to partake in government i.e people’s participation 
in governance and decision making. 

2. It helps to ensure that people’s representative are accountable, responsive 
and responsible to the electorate. 

3. It tends to upload the rule of law and guarantee fundamental human rights 

4. It allows greater press freedom 

5. The people have the right to change a representative who is not 

representing them properly 

6. Representative government ensures that no section of the citizens is 

neglected  

 

Disadvantages of representative government 

1. Influential citizens are imposed on the people as their representatives 

2. Ethnic politics is encouraged where representatives fight more for ethnics 

interest rather than national interest 

3. Representatives are more loyal to the political parties that help them secure 

their places in government than their people. 

4. Elections are often rigged by ruling representatives using the power of 

incumbency. 

5. The decision making process is very slow. 

6. The cost of organising various elections to fill positions can be a burden on 

the tax payers i.e. it is very expensive to run and maintain. 


